STATE OF MINNESOTA ' DISTRICT COURT

COUNTY OF HENNEPIN | POURTH JUDICTAL DISTRICT

The Preservation Alliance of COURT FILE NQO. 27-CV-12-14220
Minnesota and The Cultural ‘
Langdscape Foundation for themselves Hon. Edward T. Wahl

and. on behalf of the State of '
Minnesota, |
SETTLEMENT AGREEMENT
Plaintiffs, -

Vi,
City of Minneapolis, Minnesota,

Défendant,

WHEREAS, Peavey Plaza (“Plaza’™) is an urban park plaza located at (101
Nicollet Avenue South, Minneapolis MN , al'q'n;g Nicollet Mall in downtown Minneapolis
~ between Eleventh and Twelfth Streets;

WHEREAS, Peavey Plaza was built in 1975 and was désign;ed by M. Paul
Frliedb:crgs,- a master laﬁdscap‘é architect; | |

WHEREAS, shortly after its .eomple‘tibn the Plaza was recognized as @ modernist
landmark by the Ametican Society of Landseape Architects and was awarded the
American Society of Landscape Architects’ Professional Design Competition in 1978;

M—IERE,AS, on .J_anuairy 14, 2013, the Plaza was listed by the federal government
in'the National Register of Historie Places as a progeniter of the A-mﬁdem.iisti “park plaza”

style of landscape architecture design;



WHEREAS, on May 25, 2012 (effectivé on June 2, 2012 upon publication in
Finance and Commeree), ihe Minneapolis City Council apptoved the -'éiemdlitio'n of the.
Plaza as part of an overall planto r‘e.design-the' space;

WHEREAS, on Juie 29, 2012, PIaintiffS'tﬁe Preservation’ Alliance of Mihnesotaj
and The: ﬁul’tur&l Landseape Foundation sérved upon Defendant City of Minneapolis a
' lawsmt assertmg claims under the Mmriesota Environmental Rights Act (“MERA”)
Minn. Stat. § 116B ez‘ seq., and Mini. Stat § 462.361, wliich prowdes for district court
Teview Of municipal zonitg decisions, and s.eekl;ng to prevent the Gity' from prosei:dmg |
with the demolition that had been approvéd. on May 23, 2012;

IWHEREASS Defendant City aniswered {hie Complaint denying the asserted claims;.

WHEREAS, P }amt:ffs allege that the Plaza s a hlstmical fesouree pmtected from
.demolﬁiOﬁ under MERA; |

WHEREAS the City now ackmwledges arid agrees that the: PlaZa is & historical
resource within the meaning of MERA;

WHEREAS the City contends that there is “no feasible and prudent alternative”
'té demglition for any conceived redésign seeiario. reg;afdiess of the historie merit of the
Plaza; | |

WHEREAS, Plaintiffs dispute the City’s assertion of *“Té,no feasible and pruéenr

alternative” to demolition; -



‘WHEREAS, the parties conducted discovery and brought cross-motions for
s,_ummary'_j_udgment which were fully briefed and filed with the Court;

M;IEﬁEAS, although the City still maintains that there may be no feasible and
prudent alternative to demolishing the Plaza, it now acknowledges: that the d@leﬁiOf;
approval atissue expired on June 2, 2013, pursuant to Minneapolis Code of Ordiriam:es. §
599.70 {one year from June 3, 2012 effective date of decision based on ordinance in
effect at that time); |

WHEREAS,; the parties agree and acknowledge that there ate problems with the
current state of the Plaza; "iﬁcludin_g, but not limited to, accessibility, broken plumbiﬂg,
gencfa;l deteriorating condition, and escalating maintenance: costs that warrant appmpriaté
redress; |

| WHEREAS?_ the City contends that the Plaza is lacking infrastructute elemenis
sufficient to efficiently support income producing event usage;

WHEREAS, the parties have met and hegotiated a new design concept for the
Plaza aﬁd have reached agreement.as fo a ﬁ'ainew,,c_nrk design; potential imptovements, and
a GO'niann._rs_hab.iii_tation goal — SEE ATTACHED EXHIBIT A; |

 WHEREAS, specific details beyond the general design concept have yet to- be
established for the.rehabilitation of thé Plaza; | |

WIIEREAS, the patties have coniducted substantial work with each other on a
rehabilitation of the Plaza in good faith with a focus on preservation of the historic
elements of the Plaza, while permitting the Plaza to be changed and/or modified in order

toachieve.some of the objectives of the City;

3



NOW, THEREFORE, the parties stipulate and sgree that this matter may be
closed administratively according to the leIowing terms;

1. The City stipulates and .agress that it will 1§ot' proceed with '-t_lie. ofiginal
redesign plan that was atitliorized by the City Council because the -‘demol_i_'tioﬁ approval
has now.e'xpired, The City further stipulates that the. originial redesign plan, had fit been
i;ﬁplemeﬁtéd.., wotuld have likely altered significant elements of the Plaza.

2. The parties agree that the goal of thie plan will be (o presetve the Plaza
thiough a rehabilitation that IS consistent with. the: Secretary of Intetiot’s STANDARDS
FOR TREATMENT OF HISTORIC PROPERTIES, and specifically with the
GUIDELINES FOR THE TREATMENT OF CULTURAT LANDSCAPES published by

the U.S. National Park Service. | |

3. The parties a-gféé't'o work ‘on. this plan together in good faith in order -tc:)
maximize the ecéngmie, cultural, and sociétal benefits of the Plaza with the common
goals of fostérih_‘g‘; gvent spaé.e use of the ‘Plaza, addressing the eﬁisfiﬂg deteriorated
" eondition, and corfecting the-lack of dignified disabi*l'ity.accass; all while maintaining the |
Plaza’s hisforic integrity.

4. The City will retdin its .inhlf;rent .aqthori';y as a ‘political and goveriimental
body and the ptoperty owher herein to make the choices it sees fit regarding the Plaza
subject to all raleyéht and applicable law, including MERA. | |

'5, Besed on fhie Plaza’s listing in the Natiohal Registér of Histdi'ié Places, the
City recqgﬁi‘Zes} 'that. it is required by'law to take the historie significance of the property

'into'-accc}unt when it makes any decision to alter a significant portion or part of the Plaza. -
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6: Unless one party files a motion to reopen the cas.e-w:ithih .onﬁe‘ year of the
date of this agreement, this matter shall be dismissed with prejudice and without costs or
award of aftorneys’ fees to ither party.

7. The parties hereby stipulate and agiee that by settling this matter pursuaﬁt
to this agreement that the settlement, and future dismissal with prejudice, have no
preclusive e’ffcc‘t.-v;zhatsoever rEgardirig any subsequent claim reg&rding. Pg_avéy Plaza, or
any Qghcr propetty located within the geographic confines of the City of ‘Minneapolis; |
The instant litigation was based upon the authorization to -proc'Ged vx}ith demolition
approved on May 25, 2012 and nothing herein shall preclude Plaintiffs from .assenin:g‘
futare claims to prevent demolition or alteration of the Plaza. For purposes of MERA,
and all other claims, this setflement and the accompanying dismissal cannot be used for
res judicata, equitable estoppel ot other defenses of claim preclusion, Likewise, it cannot
be used for offensive estoppel, res judicata, nor.can it have an offensive preclusive effect
in any s'ilbsequent action brought by any party,

8. This agreemert constitutes the ‘tgtal agreement of the parties and may only
be modified upon. the express written consent.of ‘the har—tie_s 'With Court approval.

9.  The partics acknciwlgdﬁ that this agreement has been hegotiated through
attorngys of record an‘-th'at' no. party sha.ll_ be. dgfémgd the gi_rafﬁtfcr_of this fagfeemeﬂf for
- purposes of contract interpretation,

10.  This agreement, should it be signed, is lawfil and binding upon the



11, All partles have had the opportimity to ‘consult with their counsel, and entet

this agreemenit freely and knowledgably with understatiding of that which they enter.

2. The City hersby agrees that for a period of three (3) years after the

execution of this agreement, it will send fourteen (14) days writfen notice of any inteit to

demolish the Plaza to Plaintiffs at the address of legal counsel of record bslow.

Deted; Mgl 23, 2003

5,¢0 \Squsant. secar

City Attorney
By

Attomey Reg No. 0304785
GREGORY' SAUTTER
Attorney Reg, No. 0326446
City Hall-Reom 210

350 South 5th Street.
Minneapolis, MN 55415
(612) 673-2180

Attorneys for Defendant City of Minneapolis

PATRICK BURNS & ASSOCIATES
By .

'ER;IKF HANSEN

Attorney Reg. No. 0303410

" 8401 Wayzata Bouleyard, Suite 300

Minneapolis, MN 55426.
(952) 564-6262

Attorniéy for Plaintiffs



PEAVEY PLAZA SETTLEMENT AGREEMENT ~ EXHIBIT A

Under the agreement, the parties will work. togethel to develop a design that mtegrates design
features-and lements that reflect the interests of the City as owner and operator of the plaza
while: respecting the historic integrity of the Plaza,

1, The City’s original objectives for the redesign included the following:

a.

Make the: Plaza accessible for-all citizens including those with disabilities and
make the Plaza accessible to maintenanee vehicles and. equlpment for use in
mamtammg and repairing the Plaza, moving equipment, removing SHOWY, setting
up for public events, and etc:

Replace the.storm water system and the water feature systems thh new systems.
that meet.current codes and reflect the City’s.values relatéd to water usage,
Install infrastructure that makes the Plaza more efficient and economical to use
for-events including 1ncrc;ased powet and increased number of outlets to access
power,

Design the Plaza so that Ii:is easier to use for events.

Increase perceptions of public safety and design to reflect Crime Preventlon
Thiough Envirenmental Design Principles (CPTED).

:Integrate concessions or othet revenue generating features that will help the Plaza
garn revenne tha_t_ gan be used to offset Qpa;atl,ng and maintenance costs.

2. The new Oslund and Associates’ design ¢oncept illustrated in the attached “Scheme 3”
assumes that the spatial configuration of the existing Plaza will be respected to the
greatest extent possible. The design also assumes the‘inclusion of some or all of the
followzng elements-and: features inan attempt to achieve the Clty s goals stated above:

a.

Create an ADA compliarit accessible roiite to lower level fhat’ begins in the area of

" Nicollet Mall'and 11™ Street

b.

CoERR o

fa—

Provide new, separate sanitary and storm water treatment systems 1nclud1ng a new
storm water management system and tank beneath the reflecting basin

Replace the existing reflecting basin with a flat/flush water feature. The fiew
feature will be approximately ¥%4” deep, will be drainable to a reservoir, and when
draiited, will provide & flat, walkable, accessible area for event use.

.Raplace the fountain mechanical pumps and systems with contemporary, code-

compliant system, repair and replace fountain system p1p1ng to ensure a long life

for the new system, arid recast the precast fountain weirs
Remove and replant all plants and trées

Recast, repair, or restore all stairs
Replace all bénches and furniture:

Remove all tiniber fi‘aming

Increase power service, provide more new integrated power sources and
eonnections throfughout the plaza, and provide a new slectrical service room.

Remove all non-conforming wall materials



3. More specifically, in order to maximize the safety, accessibility, and funefionality of the
Plaza, thie City also expecty that any final design will seek to integrate the following
design elements and features as requested by the City’s Public Works Départinent and the
Access Comml‘stee of the Minneapolis Advisory Comumittee oh People with Dlsab111t1es

a.

b.

Recast, tépait, or réstore ds required watking sutfaces and stairy that have cracked,
settled, and created tipping hazards and water ponding:

Recast, repair,.or restore congrete elements where the finish has spalled off and

exposed steel reinforcing bars, including the undersides of the “bridge” slabss at
the lowerlevel.

Retrofit the existiig fon-ADA cbmp'liant rapip ont 12" Street to function as a
‘service ramp only fot use in moving equipment and maferial in and out of the

lower level of plaza. ‘Modifications may include cutting. down.and Iemovmg
existing conciéte walls, re<aff angmg the ramp, wideriing the famp, and using a

‘portion bf the ovelleokilandmg gt the top as space-to-create & more-useful ramp,

Retrofit the existing light poles in the plaza to allow for “heads” that can raised

and lowered for the purpose of replacing lamps, fixtures-and housings.

, Consider the potential use of railings, truncated doines, or-both thrsughout the
plaza to-reduce the potenﬂal of {ripping and falling for sight impaired people and

sther peaple with disabii
Consider how to bridge gaps m ‘the pavement and the water in be’tween at the
lower level with grates or other devices to allow 100% use: of the plaza for people

with. disabilities.

. Consider stralghtennig the: sdge of the reflecting basin on the west/Nicollet Mall

sideto allow for an accessible walking path along that side of the reflecting basin,
Consider grouting selid the gavity beneath the stalr treads orcover the stair risers
with a metal plate-to cover that cavity.

Consider whether the set of four stairs that run parallel to 1 1th Steet, ¢losest 16
11th Street, could be aloeated a feww feetto the southwest to better aceommodate
standard 1,0 Toot by 10 foot veridor tents in the area at street level that runs along

- 11th Street.
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Peavey Plaza Revitalization
Minneapelis MN
Cost Model - Scheme 3 Summary

June 6,

Construction Start: "S,'unimeﬁ_za"_l 5

Rem 4
Hem 2.
ifein: 3
lteni 4
item 5
Item 6

ltem'7

Item 8

lterm 9

2013

Accessibility Ramp

Uppet Plaza Pavemént Resuifacing

Timber Retaining Wall Demalition

Démo Keystoiie Walll Restore Sité Finish Elépients

Re-Planting of Landscape Areéas

Upgrade Existing Stair to Megt ADA Code Rey tireménts

Réstoration of Existiig Sité Flrilsh Elenients/
Furnishifigs '

Exfsting Site Furpishinigs Demofitior (Light Poles & etc)

§ite Eloctricsl Rough-Ing

General Conditions/ Fée

Building/ Street Closdre Permmit.

Escalation/ Extimating & Const. Contingency,

Liability Insurance

LoTetal c

P&P Bond Builder Risk Insurance.- Not fa¢luded

g5 Estimate Summary

i,
Mortenson

construction

“ & a4 '

@,

@ w = e B

NIC

385,000

329,000
7,000
43,000
56,000
234,000
430,000
24,000
100,000
347,000
49,000
311,000

23,000

2,338,000,




- Peavey Plaza Revitalization

Minneapolis MN

Cost Model - Scheme 3

June 6,2013

Gdnstruction Siart: Summer 2015

" Description of Wark -+ -

tem 1 Accessibility Ramp
Demdlitah {Bollards; Past Footings, & efc.)
Demoliien of Exislinig Accéssible Rainp
Post Foundationa (40" 0., )
Strustura (Galy. Matal Structural Supports, Post.-& Embeds)
Palch Ravers/ CIP Sidewalk
Mist. Tl in-at Exlsling Orchestra Hall Concrete Ramp
Rdmp Floor Gralifig,
Ornampntal Handrail {Gldss Handralls wi Side Meuntéd Button Ralling U-
Ghannel Gaptured Gap)
Paint Struclure/ Misc. -
GO Partition @ Ramp Closurs - Not Included.

Iteri 1 Total Accoasibility Ramp

tem?2 UpperPlaza Pavement Resurfaging
Demoiifion of Existing F'avers ‘Exposed Aggregale
Dermolition Existing GIP. Paving
Paving Allowance - Pavers.
Pawpg Aflgwanee - GIiP Pavitig
Landscapl A Owance
Misc, Tie<n- to Ex;shng Surfacas
Irrigation:« « et Inclutfed
Paving Deimoiition & Placement Along” 121k Street - Not included
Bemoiition & Replacemam of Existing Stairs - Nol included
Dempliion Existing Plarier Boxes/ P!anls Mot Inciuded
Dembliticn and teplacement of Paiing atall Lower Basin - Not ncluded
“Tres Rgmoval - Nt Includgd
Storm LAililies Relotation/ Re-Rauting - Not Included
Traffic Control Bex Reloealion - Not included

itam 2 Tdtal Plaza Pavement Resurfacing
ltem:3’ Timber Reiaining Wall Demolition
Beérmialtion.
Eaithworll/.Regrading
Keyslone Retalnlng Walls

pin
-';rr[gauon Nol Included
e 3 Total Timber Retaining wall Demolition

Itam 4 Démo.Keystone Wall -Restore Site Finish Elements
Retaining, Wall Semolifion
Earffwork} Regrading
Lapdseaping Allowancs
Keyslone R tathing Walls- .
Irrigation » + Not Incliged.
Retammg Wall Demolition & Replacament. Demalition Along 12th Street-
Net included

item 4 Total Keystone Wall Demaolitinn/ Site Fitish Element Rastoration

itam & Re-Planiing of Landscape Areas
Demoliior Clear & Grut,
Trees Replacement Allowance.
Landscapmg Allowarite
‘Gemeiiion/ Tres Removat - Atang 12th Siceet - Notinclided

Estimate No. 13-03E-005

Qua.nlti(_

175.0
- 1,080.0

5,309 “8f
2834'

B, 399

2,634 .

5,438

46,538 -

300

504.0
3.0
1.0

.'525 0
1873 ¢ .8

525 0

1,760.0

1.0

10 1

- Wnit Cost

§20.08
$18.00
$500.00
$100.00
$15,000.00

LF $700.00
SF $6:00

8F $i5.00

SF 5,00
. _$30.00
=) $2,600.00

34200
“§75,00°

N

B 9 000 M8 T EE SN 55 15 000

& £6 NG e

-G RS 0 e

&7 D e

P R G O

‘ 73 75n.
122,500

5,250
384,500

40,634
iB;502:
140,778
22672
46185
69,807

328,858

450
2520
1,500
2.500

42,685

6,280
28,000
26,000



Peavey Plaza Revitalization
Mintigapolis MN | Mortenson
Cost Model - Scherrie 3 poneetlon
Jiiié 8, 2013
Congtruction Start; Sumnier 2016

B D_és__c:r'ipl.lq.hjuf Wdri_‘ : .' HEEE I _ ) :Q_umﬂily gt
irtigaticn - Mot Inoided ' NG $
item & Tolsl Re Pianting of Landscapi Afea A &3 55,280
ftem & Upgrade Existfng Sialrfo Meel ADA Code. Reqmrements o
Grodt Base of all. Stair (Inslude Stairs Along 121h Blreal) $85.00 % 113,525
Mist: Stai Patching/ Reslara!mn AHBWance L $‘25.00D'.'UD $ 25,000
Join{ Fillers 2, 045 o LR 3250 § 6113
Etselrical Conduit Re-Rouling Aliuwance : 10 L8 $30.00000 § 90,000
Jtém 8 Fotal Stair Upgeads $ 333,938
ltem ¥ Reésforation of Existirig Sité Finish Eferhents/ Furrilshings o .
Darno Sile Hoylevard Benchiés - Fraries) Timbisrs Only 1480, LF 6000 3 A00
Dema Site lndwfdual Benthes - Fiaras/ Timpe! Gniy 50 EA $75.00 % 376
g::ei:"e Renches Allowance (8! L BLVD Benches) - Reuse Exisling 10.0. EA $4.00000 $ 72,000
El::; fsté Baridhes Allewarice (Individual Béfiches) : ‘Reuse Existing 50 EA §1.500060 § 7,500
Finish Bench Seats:& Fefinish Existing Bagss 10 L8 $20,000.00 § 20,000
Patefy Seal Exising Gonerete Wall Burfaces (Expdséd Rebr, Oondmts,' I S .
Tig:Hoies & Gracke) - Allowancs, 10 18 $200.000:00 § 200,000
EIII?.«:Z :iceestore Existing Conerets Wali Suraces (Pressure Wash) - 46,588 &F $225 % 104,711
" Re-Finish/ Paint Exising Hanralls: ' - 750 LF 330.00 ‘# 2,250
Misc. Slie Furnishing Allowance 18 18, $15,000,00 § 15,080
Pateching/ Resurfacing of Gongrete Elements @ Pool & Fountam Hie §
Loedtions - Not incluided -
Rémdval & Réptacémanl of Trash! Receplacles - Nof Included . NIG $
item 7 * Totdl Furnishing 4 429,238
ltain § Existing Site Furriishings Demolition (Light Poles & efc) - o
Darhelitiofs of Extsting, Light Pasl: ) 1.0. EA $3.000.00 5 3,000
New Light Post Allowanice 2 EA $8,500:00 § 11.000;
Pavembrit Patehifig 10 L8 3350000 & 3500
Hem-§ Total 8ife Fyriisking Demolition $ 23,500
- Itém'9 $ite Electrical Roughins o y
Sité Elsclrical Rough-In @ Pavement Resurfacing Lotalidiis. 1.0 L& $100,000.00 % 100,000
$ 100,600

tiem'd Total Site Eldgtrigal Rough-lis

" Tofal Gonstrution Cost S~ 1,604,636

Estimalg No. 1.5:03E-085



